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YIIOBHOBAKEHU

BepxoBHoi Paau Ykpainu 3 npas JiloAuHH
ByJ. IHCcTHTYTCBKA, 21/8, M. KHiB, 01008, Ten. (044) 298-70-33, E-mail: hotline@ombudsman.gov.ua

MinicTpoBi ocTunii Ykpainu

Henucy MAJIFOCBIII

HO/IAHHSA
YnoBuosaxkenoro Bepxosnoi Paan Ykpainu 3 npas Jl01uHu
(3eioHo 3 wacmumnorw mpemvoro cmammi 15 3axony Yrpainu «I[lpo Ynosnosasxcenoz2o
Bepxosrnoi Paou Yxpainu 3 npas ntoounuy)

3rimHo 31 crarrero 101 Koncrurymii Ykpainu ta 3akoHom Ykpainu «IIpo
YnosHoBaxkeHoro BepxosHoi Pagum Ykpainu 3 npaB Mr0JuHA» Y IIOBHOBAKECHUMN
BepxoBHoi Pagu Ykpainu 3 npaB moauHu (Jadi — YTOBHOBaXKEHUMN) 3I1MCHIOE
MapJaMEHTCHbKUM KOHTPOJIb 3a J0JIEPKAHHSIM KOHCTUTYIIHHUX TMpaB 1 CBOOOI
JIOAVHHU 1 TPOMAJISIHUHA.
Y Mexax peatizalii 3a3Ha4eHUX BUILE HOPM 3aKOHOJIaBCTBA YKpaiHW Mij yac
nepeBipku  1H(popManli 3a 3BEPHEHHSIM 3acy/KEHOrO
, SKUUA YTpUMYy€ThCS B Jep:kaBHIA ycraHoBi «llonTaBchka ycTaHoBa
BUKOHAHHS nokapaHb (Ne 23)», Oyjio BCTaHOBJIEHO MOPYIIeHHS BUMOT KpuMiHaiibHO-
BUKOHABUOr0 KOJEKCY YKpaiHM B JAiSUIBHOCTI 3a3HAYEHOi BUINE YCTAHOBU Ta
BIJICYTHOCTI J1€BOI'0 KOHTPOJIIO 3a Takow AisbHICTIO 3 00Ky [liBHIYHO-CX1gHOTO
MixperioHaJIbHOrO YIpPAaBJIIHHA 3 NUTaHb BHUKOHAHHS KPUMIHAIbHUX TOKApaHb
MinicrepctBa roctuiii Ta JlemapraMeHTy 3 TWTaHb BHKOHAHHS KPUMIHAIBHUX
nokapanb MiHicTEpCTBa OCTULIIT YKpaiHu.
IlepenyciM 3a3Hayvaro, MO0 B MEXKAaX IMPOBEICHHS MEPEBIPKUA 33 3BEPHEHHSIM
Oymo orpumaHo iHpopmaimio 3 [liBHIYHO-CXigHOTO
MixperioHaIbHOrO yYIpPABJIIHHA 3 NUTaHb BHUKOHAHHSA KPUMIHAIBHUX TOKAPaHb
MinicrepcrBa roctuilii Ta [lonraBcbkoi 001acHOT IPOKYpaTypHu.
3a 1H(popmaiiero I[liBHIUHO-CXiHOrO MIiXKpErioHaJIbHOTO YIIPaBJIIHHA 3
[UTaHb BUKOHAHHS KPUMIHAJIBHUX TOKapaHb MiHICTepCcTBA  KOCTHMINI, 3a
pe3yJibTaTaMu [POBEJCHOT MEPEBIPKA TMOPYILIEHb MpaB HE
BCTAHOBJICHO.
Haromicts IlontaBchbka oOnacHa mpokyparypa TmoiH(popMyBaia, 110 B
MOPYIIEHHS BUMOT KPUMIHAJIbHO-BUKOHABYOI'O 3aKOHOJABCTBA YKpAiHU B JIEP:KaBHIMA

S Cexperapiar YiosHoBaxkenoro Bepxosnoi Pajm Yxpainu 3 npas
3% oMK

ry Nel1977.2/T-33858.3/23/23/43.4 i 18.12.2023

£ KELI: JIyoimens /1. B. 18.12.2023 17:51

i SFBB77EF7B650371D04000000E88D010044560300


mailto:hotline@ombudsman.gov.ua

ycraHoBi «IlonTaBchka ycraHoBa BUKOHAaHHS TokapaHb (Ne 23)» Ha jaHuii yac He
CTBOpPEHI BIJIOBITHI YMOBU JJIsi BIJOYBAHHS 3acCy/UKCHUMHU TMOKApaHHS Yy BHJII
JIOBIYHOT'O 11030aBJIEHHS BOJIL.

30kpeMa, B Jiep:kaBHiil ycraHoBl «llonTaBchka ycTaHOBA BUKOHAHHS MTOKAPAHb
(Ne 23)» yTBOpEeHMH CEKTOp MaKCUMaJIbHOIO pIBHSA O€3MEKU ISl TPUMaHHS
YOJIOBIKIB, 3aCy/KEHUX JI0 JOBIYHOTO MO30aBJICHHS BOJI, OJHAK, 3A3HAUEH UL CEKMOD
30 NPUBHAYEHHAM He SUKOPUCMOBYEMBCA Y 38 513K 3 020 PEKOHCMPYKYIEID, 8UMOU
WoO0o 301aYil 3acyodceHux yici kameeopii He OOMPUMYIOMbCAL.

Mix TM, 3r1J1HO 31 crartero 4 3akoHy Ykpainu «IIpo nonepenHe yB’ I3 HEHHSD
Ta crarrero 18 KpuMiHaibHO-BUKOHABYOrO KOJEKCY YKpaiHM y CIITUUX 130J15TOpax
JlepkaBHOi KPUMIHAJIbHO-BUKOHABYOI CIIyXO0U YKpaiHU MOKYTh CTBOPIOBATHUCS
CEKTOpPU MAKCHUMAJIbHOTO PIBHS O€3MeKW IS BiI0YBaHHS MOKApAHHS YOJOBIKAMM,
3aCy/UKEHUMHU [0 JIOBIYHOTO IM030aBJIEHHS BOJII, 3 YpaxyBaHHSM iXHIX NpaB Ta
000B’sI3KIB Ta 3 JOTPUMAHHSIM BUMOT CYBOPOi 130JISI1111 BiJl IHIIIUX KAaTeropiii ocio, siki
TPUMAIOTHCS Y 1IUX YCTAHOBAX.

Onnak 3a HajgaHow [[BHIYHO-CXIIHMM MIKPETriOHAILHUM YHPABIIHHAM 3
MUTaHb BUKOHAHHS KPUMIHAJILHUX IMOKapaHb MiHICTepCTBA HOCTUII 1H(POpMALLi€rO,
3a yac nepeOyBaHHS B yCTAHOBI 3aCy/LDKCHUMA MPUMABCS 8 KaAMePax
Ne 25, 34, 36, 25 cexkmopy makcumaneHoeo pisHs Oesnexu. B 1aHuii yac yTpuUMy€eThCs
B kamepi Ne 35 3 J0TpUMaHHSM BHUMOTr TIOJNIOXKEeHb cTaTTi 92 KpumiHaibHO-
BUKOHABYOr0 KOJEKCY YKpPAiHU Pa3oM 13 3aCyKCHUM :

Bigrak cutyarisd, sika ckianacs B Jiep>KaBHiil ycraHoBi «llonTaBcbka ycraHoBa
BUKOHAHHS nokapanb (No 23)», mo0 He3a0e3neueHHs BIANOBIIHUMUA YMOBAMU JUIs
B110yBaHHS 3aCy/PKEHUMH TOKapaHHs y BU/II JIOBIYHOTO 1030aBJIEHHS BOJII IOPYIIY €
He juiie Bumoru crarti 150 KpumiHanbHO-BUKOHABYOIO KOJEKCY YKpaiHu, a ©
HEraTUBHO BIUIMBA€ HA MpaBa I1HIIMX KaTeropiii ocid, sIki TPUMAKOTHCS B YCTAHOBI,
30KpeMa Ipasa Ha OC3IIeKY.

OxpiM 11b0ro, B x0j1 mnepeBipku [loaTaBchkor0 001aCHO MPOKYpPATYPOIO
BUSIBJICHO TOPYIIEHHS 11010 MareplajbHO-IIOOYTOBOr0 3a0€3MEUCHHS 3aCyHKEHUX
J10 JOBIYHOT'O MO30aBJIEHHS BOJIL.

MHor0 Takoxk orpumaHo iH(popmarliro npo Te, mo [loaTaBchkor 00JaCHOO
MPOKYpaTypord BHOCWIMCH JIOKYMEHTH TIPOKYPOPCHKOrO pearyBaHHS, I10J10
HEJIOTPUMAHHSI BUMOT 130JISI1T 3aCy/HKCHUX 10 JTOBIYHOrO MO30aBJICHHS BOJI, HA
aZipecy KepiBHUIITBA JepxaBHOI ycraHoBU «llonTaBchka ycTraHOBa BHUKOHAHHS
nokapanb (Ne 23)», TTiBHIYHO-CX1JHOTO MDKPEriOHAIbHOTO YIPABIIHHS 3 NUTAHb
BUKOHAHHS KpHUMIHAJIbHUX MOKapaHb Ta MiHicTepcTBa toctuiii Ykpainu. OaHak
MOPYIIEHHS 70 1OT0 Yacy HE YCYHYTI.

OxpecieHe CBIIYMThL HE JIMIIE [P0 TMOPYWIEHHS BUMOI KpPUMIHAILHO-
BUKOHABYOr0 3aKOHO/IaBCTBA YKpaiHW Ta MpaB 3acy/DKEHUX, a W MPO BIJICYTHICTDb
HAJIC)KHOTO KOHTPOJIIO 3a HiSUIbHICTIO BKA3aHOi yCTAHOBM BUKOHAHHS MOKApaHb SIK 3
O0oky kepiBHuITBAa [liBHIYHO-CxX1AHOr0O MUDKpPErioHaIbHOrO YIPAaBIIHHA 3 IUTAHb
BUKOHAHHSI KPUMIHQJIbHUX MOKapaHb MiHicTepCcTBa IOCTULIIT, TaKk 1 KepiBHUIITBA
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JlenapTaMeHTy 3 MUTaHb BUKOHAHHSI KPUMIHAIBHUX MOKapaHb MiHICTEPCTBA FOCTUIIIT
Ykpainu.

Mix Tum came Ha JlemapTaMeHT 3 MUTaHb BUKOHAHHS KPUMiHAJIbHUX MTOKApaHb
MiHicTepcTBa OCTUILIT YKpaiHU MOKJIAICHO 3aBJaHHS KOHTPOJO Ta MOHITOPUHTY 3a
JOTPUMAHHSIM TIpaB JIIOJMHUA 1 TPOMA/SHUHA, BUMOI 3aKOHOJABCTBA II0JI0
BUKOHAHHS 1 B1I0YBaHHS KPUMIHAJIbHUX MOKAapaHb, peaiizalllii 3aKOHHMX IMpaB Ta
IHTEPECIB 3aCyKEHUX Ta 0ci0, y34THX 1T BapTy, a TAKOXK OopraHizaiii 3a0e3rneueHHs
Oe3nekn 0ci0, SKi YTPUMYIOThCS B YCTAHOBAX BUKOHAHHA TMOKAapaHb 1 CIITIUX
130J19TOpax.

3a3Hady, 110 BIJMNOBIIHO A0 MIAMYyHKTY 2-7 nyHkty 3 IlojoskeHHS Mpo
MiHicTepCcTBO HOCTHUIIT YKpaiHu, 3aTBEpLKEHOro nocraHoBoro Kalinety MiHicTpiB
Ykpainu Bi7 2 munag 2014 p. Ne 228, 10 0CHOBHMX 3aBAaHb MIH IOCTY BiJIHECEHO,
cepesl IHIIOro, KOHTPOJIb 3a JIOTPUMAHHSM MpaB JIIOJUHUA 1 FPOMAISIHUHA, BUMOT
3aKOHOJIAaBCTBA MO0 BUKOHAHHS 1 BiAOyBaHHA KPUMIHAJIBHUX IIOKApaHb,
peaizalii€ro 3aKOHHUX MPaB Ta IHTEPECIB 3aCy/DKEHUX Ta 0C10, Y3STUX ITi/1 BapTy.

Omxe OKpeclieHa CUTyalls cTaja HacliJKOM HEHAJIEKHOr0 KOHTPOJIIO 3a
JUSUTLHICTIO MIAMOPSAIKOBAHUX YCTAaHOB 1 3 00Ky MiHICTEpPCTBA FOCTHLIIT Y KpaiHU.

Ha mijicraBi BUKJIAACHOTO, 3 METOK) YCYHEHHSI BHSBJIEHUX IMOPYIICHb MPaB 1
cBOOOJ JIIOJUHU 1 rpoMaasHuHa, kepyrouuch crarreto 101 Koncrutymii Ykpainwu,
crarrsimu 13, 15, 16, 22 3akony Ykpainu «IIpo YnosHoBaxeHoro BepxosHoi Panu
YKpainu 3 npas JHOJIUHIY,

BUMAT AIO:

1. Po3rasitHyTd moJaHHS Ta HEBIJIKJIAJHO BKUTH 3aXO/(1B, IOJI0 YCYHEHHS Ta
HEJOIYIIEHHS Y TMOAAIBIIOMY BHABIECHUX NOPYIIEHb MAaTepialbHO-IIOOYTOBOTO
3a0e3meueHHss  Ta  3a0€3MEYEeHHS  HAIEKHOro  (PyHKIIOHYBAHHS  CEKTOPY
MAaKCHUMaJIbHOTO PIBHSI O€3MEKH ISl TPUMAHHS YOJIOBIKIB, 3aCy/KEHUX JI0 JIOBIYHOTO
1mo30aBjeHHs BOJII B JiepKaBHIA ycraHoBl «llonaTaBchka ycTaHOBa BHUKOHAHHS
nokapanb (Ne 23)»;

2. InimiroBaTy 341HCHEHHS CTY>K00BOr0O pO3CIiTyBaHHS 3a (pakTaMyd TPUBOTO
MOPYIIEHHS BUMOI KPUMIHAIbHO-BUKOHABYOTO 3aKOHOABCTBA Ta MPaB 3aCyHKEHUX
y JepxasHii ycraHoBi «llonTaBchka ycraHoBa BUKOHaHHS mokapanb (Ne 23)» Ta
BIJICYTHOCTI JIIEBOTO KOHTPOJIIO 3a JISJIbHICTIO BKa3aHOi yCTAHOBHU, 3a pe3yJibTaraMmu
SIKOTO BYKUTH BIJITOBITHUX 3aXO0/(1B TUCHUILIIHAPHOTO BILIMBY.

3. 3abe3neundtd 3/1MCHEHHS MIHICTEPCTBOM IOCTHUIIlI YKpaiHA J1€BOrO
KOHTPOJTIO 3a JO0JEPKaHHIM IpaB JOAUHU 1 TPOMAISHUHA B JISJIBHOCTI yCTaHOB
BUKOHAHHS TIOKapaHb Ta CJIITUUX 130JTOPIB.

4. TIpo pe3yJibTarv po3rjsiAy NMOJAHHSA Ta BAKWTI 3aXOJU MPOIIY MOBLAOMMUTH
MEHE Y BCTAHOBJICHMM 3aKkoHOM Ykpainu «lIpo YnoBHoBaxkeHoro BepxoBHoi Pamu
YKpainu 3 npas JIIOAUHW) CTPOK.

3Bepraro yBary, 10 BiJIMOBA OpraHiB JEpKaBHOi BJIA[M, OPTraHIB MICLIEBOrO
CaMOBPSIIYBaHHS, 00 €IHaHb TPOMAJSH, MIANPUEMCTB, YCTAHOB, OpraHi3arii
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HE3aJIC’)KHO Bl (JOPMHU BIIACHOCTI, 1X MOCATOBUX 1 CIY>KO00BUX 0CI0 BiJ CHIBIpalil, a
TAKO’K YMHCHE TMIPUXOBYBAHHS a00 HAJaHHS HENpaBAUBUX [AHUX, OY/Ib-sKe
HE3aKOHHE BTPYYAaHHS B JUSJIbHICTh YTIOBHOB@KEHOIO 3 METOK MPOTHIIL
repea0ayaroTh BIAMOBIAAIBHICTD 3T1/IHO 3 YUHHUM 3aKOHOIaBCTBOM.

YnoBuoBa:xkennii Bepxosnoi Paan
Ykpainu 3 npaB JIIOJAHHH JAmutpo JIYBIHEILD

IBamenko Ipuna, Py6anosa Karepuna 2987069
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